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Department of Justice seems to be going nowhere. But from what I hear from reliable sources,
Johnsen has been involving herself in OLC’s decisions on hiring junior lawyers. If those reports are
accurate, Johnsen’s actions would seem a serious violation of the Senate’s understanding of preconfirmation etiquette—an etiquette that is especially punctilious for nominees who have generated
controversy—and would give senators additional reason to oppose her nomination.] Fn.2.

Johnsen is also a fierce opponent of any restrictions on abortion. The organization Fidelis issued a
report on Johnsen on April 2, 2009 detailing Johnsen’s advocacy on this issue. They uncovered
incredibly startling language used by Johnsen in a brief to the U.S. Supreme Court in Webster v.
Reproductive Health Services, 492 U.S. 490 (1989). Among Fidelis’ findings are the following:

Johnsen made the following statements in that brief:

o “Statutes that curtail [a woman’s] abortion choice are disturbingly suggestive of involuntary
servitude, prohibited by the Thirteenth Amendment, in that forced pregnancy requires a woman to
provide continuous physical service to the fetus in order to further the state’s asserted interest.”

o “Legal abortion remains safer than childbirth.”

o A comparison of abortion restrictions to conscription: “She is constantly aware for nine months that
her body is not wholly her own: the state has conscripted her body for its own ends.” And restrictions
“reduce pregnant women to no more than fetal containers.”

o “By singling out only women to sacrifice their bodies and autonomy to protect the mere potentiality
of life, abortion restrictions both reflect and reinforce the stereotype that breeding children is
women’s ‘natural role.’ And “requiring women to
sacrifice their bodies and their liberty in ways that
the state never demands of men, state laws
manifest the stereotype that it is women’s ‘natural
role’ to bear children.” Fn.3.
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